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The University of New England welcomes the opportunity to comment on the Government’s Digital Economy Future Directions Consultation paper.

The provision of distance education to off-campus students is a significant element of the University of New England’s activities.  The flexibility offered by external study is proving to be increasingly attractive to those pursuing tertiary education. UNE students who have access to 600 subjects online, are finding that the Internet offers greater flexibility for study and a new way of working and communicating with supervisors and fellow students. In addition to its teaching, UNE undertakes research, including collaborative research with institutions such as CSIRO and the high profile Cooperative Research Centres. Through its research UNE assists in the economic, social and cultural advancement of Australia.
The regional location of UNE in combination with its focus on distance education increases the reliance of staff and students on online communications. However access to online communications is important in regional areas not only as an educational tool but also as a mechanism for retaining students and professionals in their communities.
UNE relies on access to research materials such as data, research papers, statistics, research and educational outputs, geospatial data from international, intergovernmental organizations and other research organizations. High speed internet access is essential as an educational tool to enable access to online resources which are integral to the needs of staff and students. In order to move into the e-learning environment the University needs the infrastructure to support and deliver its teaching programmes. It is increasingly the case that teaching and learning materials are made available to students online and students actively engage with teaching staff and other students in an online environment. Availability of high speed internet access is vital to our students, who reside in many and various places around Australia and increasingly overseas.

The responses to the questions provided below are from the perspective of a higher education institution which is a producer of public sector information and a consumer of public sector funds. UNE supports open access to public sector information and the use of open access repositories to expose the outcomes of publicly funded research.

What markers of success can government, industry and other stakeholders establish?

There are various markers for success which relate to the different industries. Focussing on markers which apply to research and teaching, the following can be considered as significant:  

· Ubiquitous, affordable broadband access across the country with particular emphasis on education institutions.

· Legislation which requires the outputs of publicly funded research to be made available through open access repositories, using licences such as Creative Commons which define conditions of use which are open and flexible.

· Establishment and funding of open access repositories for universities, research establishments and state and federal government departments including retrospective as well as current outputs.
· Implementation of recommendations from reports including CLRC report on Crown Copyright, and the Cutler Report Venturousaustralia, which encourage open access to publicly funded research.
How will we know when we have maximised the potential of Australia’s participation in the digital economy?

Some indicators which will inform participation include:

· Income derived online for services and products equals or exceeds bricks and mortar location transactions

· All citizens in Australia have access to high speed internet connectivity.
· Broadband access or telecommunications data speeds meet international standards across Australia
· Education institutions from K1onwards have access to ICT infrastructure and equipment which allows students and staff to utilise the broadband capacity.
1. Open access to Public Sector Information
UNE strongly supports the notion that the Australian Government should provide access to public sector information on terms that clearly permit the use and re-use of that information including materials that result from publicly- funded cultural, educational and scientific activities. The use of Creative Commons licences by the Australian Bureau of Statistics (ABS) is seen as a positive move in this direction and should be used as a model for other departments and institutions.
What categories of Public Sector information (PSI) are most useful to industry and other stakeholders to enable innovation and promote the digital economy?


For educational institutions categories of information which are most useful include:

· research outputs from government and associated institutions including the ARC and NH&RMC projects

· educational outputs from universities nationally
· Statistical  data from ABS and other departments which collect data for government purposes
· Geospatial data
· External international data and information (including from international, intergovernmental organisations)
· Data and reports from cultural and scientific agencies which can be used to inform research and teaching.
What are priority issues that will facilitate use of PSI?

The development of a policy framework which supports the requirement for public sector information to be made freely available is necessary to ensure consistency of application. ABS is an example of leadership by example a model which could easily be applied to all federal government departments and extended to state government departments and federal and state agencies. Similarly educational institutions should be required to expose research information through open access repositories, a process which is already underway through projects supported by the previous Department of Education, Science and Technology (DEST). The policy framework needs to be reshaped with a focus on the end –user and the outcomes and useability of the information. 
Issues which will facilitate use of PSI include:

· Consideration of the recommendations in numerous reports, including those from the Copyright Law Review Committee (CLRC), which support the principles which underpin availability of PSI.
· Creation and ongoing financial and legal support of open access institutional or subject repositories

· Support of work such as that undertaken in the Oak Law Project 

· Government supported information dissemination using television programmes, brochures, posters, road shows etc
· Federal and state government support and promotion of talks to Chambers of Commerce, business groups, schools etc. about PSI options

· Encouragement of inclusion of teaching of contract law and Creative Commons options in secondary school, TAFE and university courses so that the public are better informed about PSI and options that free up access to such information

If PSI is made open access, what are the best formats to enable and promote use and re-use?

The format of documents and data will depend not only on the content itself, but the way/s in which the content may be accessed, used or reused under the terms of the access licence and the technology available to intended users. A variety of formats is essential if information is to be distributed widely and effectively. Issues such as compliance with protection of privacy and security legislation together with the necessity to ensure the information maintains its integrity require consideration. Open access does not mean that the information is available for free in all circumstances. While the ideal is for all the information to be freely available, technology can be utilised to move through a spectrum to the other extreme of requiring payment of some description to copy and use the information.

Options include making a summary of information freely available but payment required for the full report; the use of PDF format to ensure changes can not be made to the document; to full text documents freely available on the site for printing and downloading.

How the information is made available relates to the next question regarding licensing terms.
If PSI is made open access, what licensing terms would best facilitate and promote its use and reuse?

Creative Commons licences which cover a variety of conditions are becoming increasingly accepted as an alternative to enable copyright owners increased flexibility in the release of material. As mentioned previously the ABS is an example of this. Similarly the Oak Law reports provide information on how licensing can be applied in the open access environment.
Should licensing terms distinguish between commercial uses and non-commercial uses and reuses?

The purpose of licensing is to enable the distinction between commercial and non-commercial use to be managed. It is essential that a distinction is made between commercial uses and non-commercial use and reuse. The philosophy behind open access to PSI is not to undermine the value of information nor is it to provide commercial users with opportunities to utilise information which has been provided at a cost to the government for their own benefit. 
Is there any additional economic modelling or other evidence to show the benefit to Australia from open access of PSI?

Illustrations and statistical indications are available in papers presented at or referred to in conferences such as the: 

· The Socioeconomic Effects of Public Sector Information on Digital Networks: Toward a Better Understanding of Different Access and Reuse Policies. organised by: U.S National Committee for CODATA Board on International Scientific Organizations, U.S. National Academy of Sciences and the Organisation for Economic Co-operation and Development, Date: 4-5 February 2008 http://www.oecd.org/document/48/0,3343,en_2649_33757_40046832_1_1_1_1,00.html
· Open Access and Research Conference 2008, Brisbane found at:  http://www.oar2008.qut.edu.au/ See for example, contributions by Dr Alma Swan (as well as her writing elsewhere), and Dr Tony Hey.
2. Digital confidence

Issues such as security, privacy, protection and trust are barriers to extensive use of e-commerce in the on-line environment. Unless providers and users can be guaranteed that piracy of data, personal information and identity theft can be effectively managed confidence will remain low. The development of business models which utilise the technology to address security continue to be developed, such as the Australian Access Federation (AAF) currently being deployed in universities. In Australia the incidence of e-commerce should increase with the deployment of broadband access to the smaller communities, who will benefit from the increase in access to on-line services.
3. Developing Australia’s knowledge and skills base
What can industry and other stakeholders do to assist the Government’s existing efforts to develop the digital and media literacy skills of Australians?

There are a variety of ways that education facilities can be used to develop digital and media literacy skills in Australia.
· The current federal government agenda to provide ICT technology to schools combined with the increase in use of technology in TAFE and higher education institutions is a basis for the spreading use of technology and can be used to train students in digital and media literacy skills.

· In communities which do not have access to ICT infrastructure in schools public libraries and other public institutions can be used to provide third party areas for access. UNE has the example of providing Access Centres in communities in north west NSW including Moree, Narrabri, Coonabarabran, Quirindi based in TAFE buildings where UNE students can visit on a 24x7 basis. The technology can be used to allow students to develop digital and media literacy skills either independently or through the use of video conferencing for instructional purposes from UNE in Armidale.
Would specific offline measures to inform business and local industry groups about online offerings assist in developing e-business?

It always helps to have information about PSI and online offerings to assist in development of e-business via trade or professional journals, posters and brochures in public libraries, educational institutions, community services or halls, to draw people’s attention to the latest technical and business opportunities and research findings. 
This would help Australia fulfil the OECD recommendation for  “Best practice” expounded in its: OECD Recommendation of the Council for Enhanced Access and More Effective Use of Public Sector Information (2008)
, viz: “Encouraging the wide sharing of best practices and exchange of information on enhanced implementation, educating users and re-users, building institutional capacity and practical measures for promoting re-use, cost and pricing models, copyright handling, monitoring performance and compliance, and their wider impacts on innovation, entrepreneurship, economic growth and social effects.”
4. Ensuring Australia’s regulatory framework enables the digital economy

Australia’s regulatory framework has been developed in response to pressures such as the Australia/USA Free Trade Agreement and also to competing demands of big business who are profit driven together with security concerns of users and suppliers. The issue of supporting a move to a digital economy has not been the primary focus of recent legislation and as a result guidance on changes to business models which will support the digital economy are lacking. Examples of this can be found in cases where reports of piracy have been dealt with by court action with a delayed response to changing business models which prevent piracy and respond to the requirements which enable business to be carried out in the on-line environment.
Should the existing copyright safe harbour scheme for carriage service providers be broadened?

The current safe harbour regime in Australia was introduced as part of the Australia/USA Free Trade Agreement and is narrow in focus as it only applies to carriage service providers as defined in the Telecommunications Act 1997. As universities are not in most cases established as carriage service providers they do not fall within the definition and cannot take advantage of these provisions.
UNE supports the view expressed by Universities Australia in their submission which states

“ Universities Australia submitted to the Commonwealth Attorney General’s Review of the scope of Part V Division 2AA of the Act that the safe harbour regime should be extended to universities and that the preferred approach is to replace the term “carriage service provider” where it is used in Part V Division 2AA of the act with the term “service provider” as used in the equivalent USA legislation.” This would enable universities to take advantage of the safe harbour provisions.
http://www.universitiesaustralia.edu.au/documents/publications/policy/submissions/AVCC-SafeHarbourSubmission-OCT05.pdf
Does Australia’s copyright law unreasonably inhibit the operation of basic and important internet services? If so, what are the nature of such problems and practical consequences? How should these be overcome?

Australia’s copyright law was required to be altered to meet the requirements of the Australia/USA Free Trade Agreement and the resulting changes impact negatively on the operation of the Act in the digital environment. Some examples which relate to universities are provided below.
The extension of the copyright term, from death plus 50 to death plus 70 years, has locked up content, including Australian content which should move into the public domain, for a further 20 years and is likely to be extended further when Mickey Mouse turns 70. This change together with the differential term for various formats creates difficulty for the average internet user to understand which material is out of copyright. Recognition of the negative impact of changes imposed by FTAs in the longer term, and the application of standard terms which reflect the importance of content in the Australian context is an issue of national importance.

 ‘Orphan works’ impose costly obligations on the copyright user. 
As Matthew Rimmer proposed in his presentation to the Australian Digital Copyright Alliance: “Finders Keepers: Copyright Law, and Orphan Works” (http://www.digital.org.au/alcc/slides/OrphanworksMRimmer.ppt):
“The copying of orphaned works should be exempted from copyright infringement provided that appropriate steps have been taken to locate the owner of the work.  … The Act should be amended to allow orphaned works to be copied and communicated for non-commercial purposes provided that the user has made ‘reasonable efforts’ to locate the copyright owner.”

Alternatively, it would be good if Australians could adopt practice now being utilised elsewhere for orphan works where material is being placed online with a note: “Unidentified orphan work” after all reasonable efforts have been made to identify the copyright owners, with a takedown notice available for use if  proved necessary. 
UNE supports the OECD Recommendation of the Council for Enhanced Access and More Effective Use of Public Sector Information (2008),  namely, Australia’s  ‘Exercising copyright in ways that facilitate re-use (including waiving copyright and creating mechanisms that facilitate waiving of copyright where copyright owners are willing and able to do so, and developing mechanisms to deal with orphan works), and where copyright holders are in agreement, developing simple mechanisms to encourage wider access and use (including simple and effective licensing arrangements), and encouraging institutions and government agencies that fund works from outside sources to find ways to make these works widely accessible to the public.’ 

5. Digital economy and the environment

What steps, if any, should Government take to promote the greater adoption of teleworking and videoconferencing? What impact do Operational Health and Safety laws have on the uptake of teleworking and videoconferencing in your industry?

UNE supports increased use of videoconferencing as a means of engaging students and for staff to deliver tutorials and occasionally lectures to remote and rural students in particular. The use of videoconferencing is considered to be an extension of previous technologies such as videotaping of lectures. UNE is not aware of any issues with current legislation that impacts on this use of technology.
In an environment which delivers lectures and tutorials to significant cohorts of students studying externally teleworking has not been investigated seriously as an option within the current Enterprise Agreement. In an environment which relies on the effective utilisation of technologies teleworking could be a viable alternative in certain cases. If this is seriously raised as an issue UNE would appreciate consideration being given to it as an acceptable option.
6. Measuring the digital economy and its impacts

What do you consider are the key digital economy indicators?

In addition to those already gathered, 

· Measurements reflecting progress against principles established in the OECD Ministerial Meeting in Seoul, 2008.

· Geospatial analysis of internet accessibility across Australia and statistics which reveal progress over time in achieving the degree of spatial coverage at selected speed en route to 100% coverage at an international standard download receipt speed

· See also the response to the first question on page 3.

What additional research and data work could industry or data collection organisations undertake to assist in measuring Australia’s digital economy?

Tertiary, public, research libraries and archives could be asked to indicate to the ABS and/or the AG department an indication of the number, format and field of research of items unable to be included in open access repositories because of restrictions deriving from copyright law relating to orphan works.

� Organisation for Economic Co-operation and Development. Directorate for Science,. Directorate for Science, Technology and Industry. Computer and Communications Policy, (2008). OECD Recommendation of the Council for Enhanced Access and More Effective Use of Public Sector Information, OECD Ministerial Meeting on the Future of the Internet Economy, Seoul, Korea, 17-18 June 2008. Seoul, Korea, Korea Communications Commission: 7.
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