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Please accept our submission below, addressing specifically the following question from the Towards a digital future paper (p.13): 

The national broadcasters, particularly the ABC, have substantial archives of material. Are there ways these archives can be more effectively used and accessed?

Venturous Australia recommendations

The recent report Venturous Australia: building strength in innovation commissioned by the Minister for Innovation, Industry, Science and Research made the following statements in relation to public access to content in the ABC archives:

unless it seriously undermines its commercial objectives of sale of product, the ABC should err on the side of making its content available over the internet unless this has large opportunity costs. The presumption against free availability might be overcome where it would involve the foregoing of substantial commercial revenue from the sale of the content or there are large costs of hosting the necessary internet bandwidth (although in this latter case, peer to peer means of distribution should also be explored as should the diversion of funding from other activities and/or additional funding).

The report then goes on to recommend that, to avoid ‘value damming’ and ensure that maximum benefit is obtained from publicly funded material, “Australian governments should adopt international standards of open publishing as far as possible. Material released for public information by Australian governments should be released under a creative commons licence.”

We strongly endorse these recommendations and propose that they form the basis of policy for the provision of public access to ABC and SBS archival material. In order to ensure the vast resources held by the ABC and SBS achieve their full value we propose that the Australian government make content currently locked within the broadcasters’ archives available for both viewing and reuse by the public.
Importance of access to and re-use of archival material
The internet, digital recording devices and the ready availability of content production software have together drastically changed the creative landscape, making it easy for anyone, from every-day bedroom experimenters to professionals, to find and reuse content. As a result, linear models of knowledge and cultural production and commercialisation are rapidly being supplanted by more distributed, collaborative, user-generated and open networking models. In this context the ability to create, access and reuse digital content is paramount. Remixing, recycling and online distribution are integral to the digital environment’s creative capacity, and to the economic, educational and cultural benefits that it brings.

Yet Australians have great difficulty gaining access to quality online content about their own culture and history. Unlike countries such as the US and UK, which have led the digital revolution and dominate online content, it is very difficult to locate Australian-specific content online that can be legally and safely viewed and re-used. 
As noted by the Towards a digital future discussion paper, the ABC and SBS (along with other cultural institutions such as Screen Australia, the National Film and Sound Archive and the National Library of Australia (NLA)), create and preserve large quantities of Australian creative content which could be used to fill this gap. But strict copyright laws coupled with static archiving practices, which focus on preservation but not access, mean the vast majority of this material remains hidden, unused, in warehouses and databases, searchable and retrievable only by staff librarians. As a result, the potential for this content, and its contribution to Australia’s cultural and economic growth, is drastically limited. People cannot seek to license, build upon or add value to material they do not know exists.
The Towards a digital future paper discusses the importance of the national broadcasters implementing cutting edge technology and experimental programming to “stimulate innovation and risk-taking in Australia’s production and creative sectors.” However, such steps are of little use without the cutting edge policy and legal structures to support them. Allowing creators to share, repurpose, remix and reinterpret this content would stimulate Australia’s creative economy and cultural identity by:

· promoting growth and fostering innovation and skills development in the film, music, art and journalism industries, to name only a few;

· providing a pool of ‘safe’ material that can be readily accessed and used by teachers and parents seeking to engage children and provide them with the skills necessary for the digital age, without risk of encountering inappropriate or illegal content;

· encouraging public research and life-long learning by increasing resources and information;

· assisting with preservation of our cultural heritage by ensuring material that would otherwise deteriorate and become unusable remains accessible for future generations;

· driving growth in surrounding markets such as broadband deployment, digital technology and e-commerce; and

· increasing the reach and impact of ABC and SBS content, promoting awareness and appreciation of their role as public broadcasters and making more effective use of the tax dollars devoted to them.
The release of the ABC and SBS archives would also meet a number of the broadcasters’ charter functions, by building diversity in content, providing resources for public education and skills development, increasing the availability of specialised programming and encouraging innovation. 

Charging for material

Only a very small percentage of the content held by the ABC and SBS has independent commercial value that would warrant limiting public access by applying a charge. The current approach to online distribution by the ABC acknowledges this. While certain ‘premium’ content (such as episodes of the Aunty Jack show) is available for purchase under limited licensing terms from the ABC’s online shop, the vast majority of materials produced by the broadcaster, such as local radio programs and Triple J interviews, are available for free download. These materials (which, it should be noted, have been funded by the public purse) have a highly limited market – any fees charged would merely discourage users from accessing the material and may not even recoup the administrative costs of distribution and payment collection. Yet the boost to Australian culture, economy and knowledge from providing free online access to these materials is significant.
Some material held within the ABC and SBS archives will not be appropriate for public release, due to such issues as privacy, rights clearances, or commercial interests. However, vast quantities would be appropriate for redistribution. Old news footage, radio interviews, natural history material, specialist programs (such as arts programs) and even raw unpublished footage are just some of the materials that are likely to have few privacy or external rights issues and little or no commercial value, but would have significant cultural value. A good portion is also likely to be in the public domain, and hence free of copyright restrictions. Such material could easily be available for public sharing and adapting. 
Although some costs in the areas of clearance, digitisation and bandwidth would be associated with releasing a broad range of material from the ABC and SBS archives, this cost is infinitesimal compared to the cost of creating an equivalent range of content from scratch. 

The benefits of open licensing

Content funded by the public purse and wholly owned by government authorities should be available on uncomplicated terms for reuse by the Australian public. With the emergence of technologies that enable low cost dissemination of government material, copyright law is now the last significant barrier to truly open government. As the Venturous Australia report acknowledges, content that is available on more flexible terms than are provided by statutory copyright can be a key driver of social, cultural and economic development. Initiatives from the OECD,
 United Kingdom,
 the United States,
 the European Union,
 the Netherlands,
 and New Zealand,
 to name a few, recognise the advantages of enabling reuse of government information through open content licensing schemes such as Creative Commons.
 Most recently, both the Australian Bureau of Statistics
 and Barack Obama’s transition project, Change.gov,
 have chosen the broadest of the Creative Commons licence, Attribution only, as the default licence for their material.
Mandating open licensing for appropriate material from Australia’s cultural archives will revitalise and add value to content that is currently wasting away behind strict copyright policies. By using a proven standardised legal framework such as the Creative Commons licensing suite, the government will be able to provide ordinary Australian with the ability to make use of public materials in a way that makes it easy for them to understand their rights and obligations and which provides legal certainty. 
An Australian Creative Archive

The release of ABC and SBS archival material could be undertaken by the institutions themselves under the direction of an over-arching strategy regulating open access to government owned and managed content, as suggested by the Venturous Australia report. However, such a release is likely to be ad hoc as slim budgets and tight deadlines allow, and would be unlikely to achieve the promotion benefits of a more concerted, coordinated approach.
As an alternatively, the government may wish to consider establishing a specific online archive or portal as a repository of content from the broadcasters (and potentially other audiovisual archives) which is available for public viewing and reuse, similar to the NLA’s Picture Australia.
 Such a resource would follow the example of the BBC Creative Archive
 which allows access to media from a number of British cultural archives, licensed under terms allowing users to download, share and remix the content for their own non-commercial creative projects. Similar projects have been instituted by the Netherlands government
 and in the United States by non-profit entities such as the Internet Archive.
 
The ABC remix site, Pool, has announced an intention to experiment with releasing ABC archival footage for re-use by the public, although it is yet to release its first products.
 Publicly-funded organisations such as the Powerhouse Museum
 and the Australian Creative Resources Online
 have also experimented with providing increased access to works from their collections, as have Film Australia
 and the NLA
 through their Zero-Fee Licensing and Click and Flick initiatives. The Powerhouse Museum’s collaboration with the Flickr Commons project has been particularly successful, with nearly 40,000 views and a ‘tonne’ of tags added in the first month alone.
 However, to date, lack of funding and policy direction from above has meant that no coordinated program has been initiated to give Australia’s audiovisual archives back to the public. 
It is fundamental to the basis of the Creative Archive that a portion of its material is made available for re-use, not just viewing. This will be particularly necessary to achieve the educational goals of the project, as Australian schools are currently highly limited as to how they can use multimedia material under the Copyright Act. At the very least, public domain material should be marked as such, and materials owned by the Commonwealth should be broadly re-useable for educational purposes.

However, licensing within the portal need not be one-size-fits all, with different materials licensed as appropriate. If it is deemed desirable, for example, certain materials could be made re-useable for non-commercial purposes only, maximising Australia’s creative pool while minimising the impact on the financial earning capacity of rights holders. The portal could also be integrated with other initiatives, such as permitting users to upload their own content into the archive to encourage engagement and increase its contemporary content. This strategy has been implemented by the NLA’s Picture Australia project to great success, with over 40,000 photos donated since it was launched two years ago.
  
An Australian Creative Archive would provide a vital asset to our nation, positioning Australia as an international leader in cultural innovation policy. It would serve to promote and preserve Australian creative content, and act as a practical tool to inform, educate, support and stimulate Australia’s creative future. As the Government maps out its policy for the future of our ABC and SBS, we urge it to adopt an approach to content production, preservation and access that will allow Australians to realise the full cultural and economic potential of our public assets. 
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