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4 Cultural norms change over time and differ from one nation to the next. They are developed through disagreement and debate rather than through censorship.
1 Opportunity costs and risk aversion 

One neglected aspect of public policy that needs to be considered in the internet filtering debate is the problem of ‘opportunity costs’. Focusing public attention and government policy on filtering sexual material detracts from the need to promote and propagate the use of the internet much more widely, for many new purposes, including science, journalism, imaginative work, health and community-building. With the progressive roll-out of the National Broadband Network, public education is required on the use of the internet, not only on its dangers. The internet offers new opportunities for innovation, entrepreneurship and the growth of knowledge, and it extends these opportunities to the whole population. 

Thus, public policy needs to promote a very strong element of personal responsibility for navigating the online environment, just as people have to take responsibility for walking down the street and driving a car. The priority for public policy must be for the maximum access to objective information and self-regulation – at the point of interaction (the home), not as filtered by upstream providers (ISPs under state direction). 

This is not to propose an ‘anything-goes’ regime – just as road use is regulated, so should internet traffic be ordered. But existing law is sufficient for the present purpose, since it is already a crime to abuse children, access child pornography, endanger national security, infringe copyright, defame, and the like. Adding forced filtering to this regime is a ‘belt and braces’ approach that has no added benefit. Further, insofar as the Refused Classification category censors content that is not in itself illegal it raises questions about the democratic legitimacy of those moves. If the material is heinous enough to be censored it should be illegal, as determined by parliament. If it is not heinous enough to be illegal then it should not be censored and should be included as a subject of community debate until and unless it becomes identified as material which is no longer problematic (such as celebrations of homosexual love), or is recognised as material which is now unacceptable (such as a sexual relationship with a thirteen year old girl, as is the case between Shakespeare’s Romeo and Juliet).  
The ‘opportunity cost’ incurred by filtering material through a broad-brush Refused Classification designation, rather than making material illegal on a case by case basis, is that this move puts in jeopardy the economic, cultural and social benefits of population-wide internet use (which is a government priority via NBN and the Education Revolution), by focusing public attention on control, prohibition, and danger, rather than on the opportunities offered by open engagement among a sophisticated, self-organising and educated public. 

The best managers of personal risk must always be citizens themselves. This legislation gives them no incentive to take precautions and to learn safe practices. But it also does nothing to protect those who are abused. It could even be argued that filtering puts such abuse ‘out of sight and out of mind’ by removing it as a subject of discussion, thereby increasing the risk of abuse occurring. To some extent this already happens as a result of legislation which protects the identity of victims. This means that perpetrators of child sexual abuse are far more likely to receive media coverage when they are typical ‘stranger danger’ predators without a direct relationship to the child. These people can be named in the media and their cases and situations can be pored over in depth without necessarily compromising the child’s anonymity. Such coverage distorts both the risks and the perceptions of child sexual abuse. Children are far more likely to be sexually assaulted by relatives than by strangers, yet such cases are rarely publicised since to do so runs the risk of identifying the victim. When there is widespread discussion of the range of ways in which children are abused, together with the possibility of public exposure of abusers, then action against perpetrators is more likely.

2 There is no such thing as a ‘reasonable adult’

Another reason why a mandatory filtering regime built upon the bedrock of an expanded Refused Classification (RC) category is that there remains a systemic problem about the definition of RC. This designation is imported as standard and unexceptional from previous legislation relating to publications and film. Among the criteria used to determine whether something should be refused classification is whether or not it may:

(b) describe or depict in a way that is likely to

cause offence to a reasonable adult, a person

who is, or appears to be, a child under 18

(whether the person is engaged in sexual

activity or not); 

Two things need to be said about this. 

1. Over-polarisation

Causing offence to a ‘reasonable adult’ is harder to determine in the age of the internet, compared with previous, nationally-based media forms, not only because cultural diversity and global accessibility means that what counts as reasonable will differ more than might previously have been assumed, but also because commentary on the internet (including the blogosphere, mainstream news sites and their ‘Comments’ facilities) is routinely – possibly even structurally – polarised. News organisations have an interest in stirring up controversy and comment, and will report ‘outrage’ (etc.); and partisan bloggers will certainly express the same response, when there may be no evidence at all for that reaction, or where there may even be a straightforward disagreement with it, among the population at large. There is evidence of this in relation to parents’ views about adolescent exposure to heteronormative pornography. ACMA research indicates that parents prefer to negotiate such issues and attitudes with their children (ACMA (2007). Media and Communications in Australian Families: Report of the Media and Society Research Project. Australian Communications and Media Authority, Canberra: ACMA. http://www.acma.gov.au/webwr/_assets/main/lib101058/media_and_society_report_2007.pdf, pp. 7, 10, 14, 21). This perception is also reinforced in relevant academic research (eg Holloway, D. Green, L. & Quin, R. (2004). What porn? Children and the family Internet, M/C: A Journal of Media and Culture, ‘Porn’, 7(4), http://journal.media-culture.org.au/0410/02_children.php).
2. Innocent material will be captured

A good example is to hand: 

Miley Cyrus' Sister, 9, Slammed for ‘Dominatrix’ Halloween Costume

Thursday – October 29, 2009 – 9:49am

 http://www.usmagazine.com/celebritynews/news/miley-cyrus-sister-slammed-for-wearing-dominatrix-halloween-costume-20092910
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Credit: Michael Schwartz/WireImage.com

The ‘dominatrix’ criticism appears to have been imported to the American site (US Magazine) from Australia, picked up from The Australian: 

Noah Cyrus ,9, causes outrage in dominatrix Halloween costume
By Entertainment Reporter Alison Stephenson, news.com.au, October 26, 2009 03:50pm

 http://www.news.com.au/entertainment/story/0,28383,26261156-5013560,00.html
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‘Spot the difference ... Adult dominatrix costumes sold online, and centre, Noah Cyrus's Halloween costume / Picture: AP’ 

The above images are advertised as "Adult Dominatrix Costumes" and are sold on website adultsfancydress.co.uk.
Most of the ‘outrage’ appears to come from News Ltd papers – even their own readers don’t agree, for the most part: http://www.news.com.au/entertainment/comments/0,26700,26261156-5013560,00.html).

And of course it shouldn’t need to be pointed out that The Australian reports ‘outrage’ while (a) showing the picture that caused it and (b) associating that picture with adult sexuality by juxtaposing it with adult dominatrix costumes. They do what they report as ‘outrageous.’

Thus, the definition of ‘causing offence to a reasonable adult’ will capture material that (a) is inoffensive (Noah Cyrus’ Halloween costume), and (b) will be very hard to test, because representations of ‘reasonable adult’ responses may be partisan.

If applied impartially, this definition will produce tyrannous control by partisan interests (including, presumably, filtering The Australian); if not, then the credibility of the classification system will be undermined, as will the credibility of Australia among like-minded democratic countries as implementing a mandatory filter which compromises civil liberties and the exercise of responsible choice without a rigorous base such as is tested in the debating of proposed legislation. If a mandatory filter is to be put in place it should only encompass material where the possession of such material is clearly outside the law, as with images of child sexual abuse.
3 History tells us classification systems are always wrong – but they persist for generations.
The concerns of classification systems have remarkable longevity, going back to the early 20th century when they were first introduced for film. The two best-known such systems are the British (T.P. O’Connor’s  43 Rules) introduced in 1916, and the American (The 1930 Hayes Code). They are reproduced below. 

They suggest two reasons for caution:

1. They are always wrong in the end

Some of the prohibitions from that era demonstrate conclusively that such systems are simply an expression of the fears of the time – fears from which a later generation does not require protection – relations of capital and labour, ridicule of British officers in India, and ‘race suicide’ (UK); use of liquor, miscegenation, profanity (US Hayes Code) – see below.  

2. They persist for generations

Despite their evident ties to a bygone era, many of the prohibited subjects have carried over into contemporary media, including the overall caution about depicting consensual sexual relations (rather than, say, domestic violence). 

The point here is that that community values cannot possibly be the same now as they were in 1916. But the language of classification and prohibition is simply reproduced from one code to the next, presumably by officials responsible for crafting the most recent redrafting. The current plan of the Australian Government to filter internet content along the lines of an expanded Refused Classification category dubbed ‘RC content list’ is not developed from the actual principles said to underlie it (causing offence to a reasonable adult) but from forms of words going back to 1916 and T. P. O’Connor’s 43 rules and beyond.

T. P. O’Connor’s 43 Rules

From 1913 to 1932 the BBFC (British Board of Film Classification) published in its annual reports a list of prohibited film content. Not a code, these lists became known after 1916 as O'Connor's rules (after the new BBFC president T. P. O'Connor, who presented a forty-three-point list). Subject to ridicule, the lists were discontinued in 1932, with films later judged on individual merit. In 1929, for instance, the list included the prohibition of "stories tinctured with salacious wit," "sensual exposition of Eugenic doctrines," "women fighting with knives," "libels on the British nursing profession," "provocative and sensuous exposure of girls' legs," and "abdominal contortions in dancing."  (Source: http://www.filmreference.com/encyclopedia/Academy-Awards-Crime-Films/Censorship-BRITISH-FILM-CENSORSHIP.html#ixzz0VtjlnpHC 

1916 - T. P. O’CONNOR 
When T. P. O’Connor was appointed President of the BBFC, one of his first tasks was to give evidence to the Cinema Commission of Inquiry, set up by the National Council of Public Morals in 1916. He summarised the Board's Policy by listing forty-three grounds for deletion laid down for the guidance of examiners. This list was drawn from the Board’s annual reports for 1913-1915. The list shows the strictness felt necessary if the Board was to earn the trust of the public and relevant bodies.

1. Indecorous, ambiguous and irreverent titles and subtitles
2. Cruelty to animals 
3. The irreverent treatment of sacred subjects 
4. Drunken scenes carried to excess 
5. Vulgar accessories in the staging 
6. The modus operandi of criminals 
7. Cruelty to young infants and excessive cruelty and torture to adults, especially women 
8. Unnecessary exhibition of under-clothing 
9. The exhibition of profuse bleeding 
10. Nude figures 
11. Offensive vulgarity, and impropriety in conduct and dress 
12. Indecorous dancing 
13. Excessively passionate love scenes 
14. Bathing scenes passing the limits of propriety 
15. References to controversial politics 
16. Relations of capital and labour 
17. Scenes tending to disparage public characters and institutions 
18. Realistic horrors of warfare 
19. Scenes and incidents calculated to afford information to the enemy 
20. Incidents having a tendency to disparage our Allies 
21. Scenes holding up the King’s uniform to contempt or ridicule 
22. Subjects dealing with India, in which British Officers are seen in an odious light, and otherwise attempting to suggest the disloyalty of British Officers, Native States or bringing into disrepute British prestige in the Empire 
23. The exploitation of tragic incidents of the war 
24. Gruesome murders and strangulation scenes 
25. Executions 
26. The effects of vitriol throwing
27. The drug habit. e.g. opium, morphia, cocaine, etc
28. Subjects dealing with White Slave traffic 
29. Subjects dealing with premeditated seduction of girls 
30. 'First Night' scenes 
31. Scenes suggestive of immorality 
32. Indelicate sexual situations 
33. Situations accentuating delicate marital relations 
34. Men and women in bed together 
35. Illicit relationships 
36. Prostitution and procuration 
37. Incidents indicating the actual perpetration of criminal assaults on women
38. Scenes depicting the effect of venereal disease, inherited or acquired 
39. Incidents suggestive of incestuous relations 
40. Themes and references relative to 'race suicide' 
41. Confinements 
42. Scenes laid in disorderly houses 
43. Materialization of the conventional figure of Christ
source:  http://www.sbbfc.co.uk/history/1912_1949. 

More info: http://www.intute.ac.uk/cgi-bin/browse.pl?id=artifact752
(Highlighting = themes mentioned above)
The Hayes Code

“Motion picture producers recognize the high trust and confidence which have been placed in them by the people of the world and which have made motion pictures a universal form of entertainment.

They recognize their responsibility to the public because of this trust and because entertainment and art are important influences in the life of a nation.

Hence, though regarding motion pictures primarily as entertainment without any explicit purpose of teaching or propaganda, they know that the motion picture within its own field of entertainment may be directly responsible for spiritual or moral progress, for higher types of social life, and for much correct thinking.

During the rapid transition from silent to talking pictures they have realized the necessity and the opportunity of subscribing to a Code to govern the production of talking pictures and of reacknowledging this responsibility.

On their part, they ask from the public and from public leaders a sympathetic understanding of their purposes and problems and a spirit of cooperation that will allow them the freedom and opportunity necessary to bring the motion picture to a still higher level of wholesome entertainment for all the people.

General Principles
1. No picture shall be produced which will lower the moral standards of those who see it. Hence the sympathy of the audience should never be thrown to the side of crime, wrongdoing, evil or sin.

2. Correct standards of life, subject only to the requirements of drama and 

entertainment, shall be presented.

3. Law, natural or human, shall not be ridiculed, nor shall sympathy be created 

for its violation.

Particular Applications
I—Crimes Against the Law
These shall never be presented in such a way as to throw sympathy with the crime as against law and justice or to inspire others with a desire for imitation.

1. Murder
a. The technique of murder must be presented in a way that will not inspire imitation.

b. Brutal killings are not to be presented in detail.

c. Revenge in modern times shall not be justified.

2. Methods of Crime should not be explicitly presented.

a. Theft, robbery, safe-cracking, and dynamiting of trains, mines, buildings, etc., should not be detailed in method.

b. Arson must be subject to the same safeguards.

c. The use of firearms should be restricted to essentials.

d. Methods of smuggling should not be presented.

3. Illegal drug traffic must never be presented.

4. The use of liquor in American life, when not required by the plot or for 

proper characterization will not be shown.
II—Sex
The sanctity of the institution of marriage and the home shall be upheld. Pictures shall not infer that low forms of sex relationship are the accepted or common thing.

1. Adultery, sometimes necessary plot material, must not be explicitly treated, or justified, or presented attractively.

2. Scenes of Passion
a. They should not be introduced when not essential to the plot.

b. Excessive and lustful kissing, lustful embraces, suggestive postures and gestures, are not to be shown.

c. In general passion should so be treated that these scenes do not stimulate the lower and baser element.

3. Seduction or Rape
a. They should never be more than suggested, and only when essential for the plot, and even then never shown by explicit method.

b. They are never the proper subject for comedy.

4. Sex perversion or any inference to it is forbidden.

5. White-slavery shall not be treated.

6. Miscegenation (sex relationships between the white and black races) is forbidden.
7. Sex hygiene and venereal diseases are not subjects for motion pictures.

8. Scenes of actual child birth, in fact or in silhouette, are never to be presented.

9. Children’s sex organs are never to be exposed.

III—Vulgarity
The treatment of low, disgusting, unpleasant, though not necessarily evil, subjects should be subject always to the dictates of good taste and a regard for the sensibilities of the audience.

IV—Obscenity
Obscenity in word, gesture, reference, song, joke, or by suggestion (even when

likely to be understood only by part of the audience) is forbidden.

V—Profanity
Pointed profanity (this includes the words, God, Lord, Jesus, Christ—unless used reverently—Hell, S.O.B. damn, Gawd), or every other profane or vulgar expression, however used, is forbidden.
VI—Costume
1. Complete nudity is never permitted. This includes nudity in fact or in silhouette, or any lecherous or licentious notice thereof by other characters in the picture.

2. Undressing scenes should be avoided, and never used save where essential to the plot.

3. Indecent or undue exposure is forbidden.

4. Dancing costumes intended to permit undue exposure or indecent movements in the dance are forbidden.

VII—Dances
1. Dances suggesting or representing sexual actions or indecent passion are forbidden.

2. Dances which emphasize indecent movements are to be regarded as obscene.

VIII—Religion
1. No film or episode may throw ridicule on any religious faith.

2. Ministers of religion in their character as ministers of religion should not be used as comic characters or as villains.

3. Ceremonies of any definite religion should be carefully and respectfully handled.

IX—Locations
The treatment of bedrooms must be governed by good taste and delicacy.

X—National Feelings
1. The use of the Flag shall be consistently respectful.

2. The history, institutions, prominent people and citizenry of other nations shall be represented fairly.

XI—Titles
Salacious, indecent, or obscene titles shall not be used.

XII—Repellent Subjects
The following subjects must be treated within the careful limits of good taste:

1. Actual hangings or electrocutions as legal punishments for crime.

2. Third Degree methods.

3. Brutality and possible gruesomeness.

4. Branding of people or animals.

5. Apparent cruelty to children or animals.

6. The sale of women or a woman selling her virtue.

7. Surgical operations
Source: "The Motion Picture Production Code of 1930," as quoted in Leonard J. Jeff and Jerold Simmons, eds., The Dame in the Kimono: Hollywood, Censorship, and the Production Code from the 1920s to the 1960s (New York: Grove Wiedenfeld, 1990), 283–286.

4 Cultural norms change over time and differ from one nation to the next. They are developed through disagreement and debate rather than through censorship.
1.
In 1926, Mae West served time in jail for her Broadway production of Sex, which she had co-written and in which she starred. The crimes of which she was found guilty included ‘lewdness and the corrupting of youth’ (http://www.pbs.org/wgbh/cultureshock/flashpoints/theater/maewest.html, Public Broadcasting Service, US).
2.
International incredulity has followed from the revelation that in Australia images representing A-cup adult models may trigger an RC rating on the grounds that ‘anything that describes or depicts a person who is, or appears to be, a child under 18 (whether the person is engaged in sexual activity or not) in a way that is likely to cause offence to a reasonable adult is Refused Classification’. As well as questioning the appropriateness of small-breastedness in adult women, this move problemetises the sexuality of the many men who find small-breasted adult women attractive. As one Australian blogger is quoted as saying, “Basically, it’s classing a certain normal female body type as obscene. It’s declaring all flat chests to be automatically juvenile, something that should not be viewed by anyone because of a fear that it will stir up ‘base instincts’ in certain people. Can the Classification Board be any more insulting or sexist?” (http://www.somebodythinkofthechildren.com/australia-bans-small-breasts/)

3.
Similarly contentious and internationally celebrated is the apparent Australian Classification Board ban on representations of female orgasmic ejaculation, supposedly on one or both of the following grounds:

1. That the depictions are a form of urination which is banned under the label of ‘golden showers’ in the Classification Guidelines or 

2. Female ejaculation is an ‘abhorrent’ depiction
The comments by Fiona Patten, Convenor of the Australian Sex Party, are apposite and have been widely cited: “There are over one million sites featuring female ejaculation and for Australia to be banning depictions and discussion of this important issue, takes us back into the Victorian era where they didn’t even believe that women could have orgasms.” (http://www.theregister.co.uk/2010/01/28/australian_censors/)
4.
More contentious, but equally worth discussing, is the national and cultural diversity around issues of age of consent which remind debaters that any culturally-constructed status quo is not the only way in which a society can organise itself and is not likely to be the only way in which a given society has organised itself. For example, the age of consent in Spain is 13, raised from 12 in the late 1990s. Clearly, definitions of child sexual abuse based around chronological markers such as age (rather than affective parameters such as consent) will vary between Australia and Spain. Which is not to say that images that may be legal in Spain should also be legal in Australia, but which is to say that in international contexts, and in western countries with a Christian foundation, there is a range of valid and diverse positions relating to what constitutes ‘underage’ in terms of voluntary, legal, sexual expression.

5.
In the UK, the age of consent was raised to 13 in 1875, and to 16 in 1885. Some of the implications of this situation are spelled out in the book which won the 2008, BBC Four Samuel Johnson Prize for Non-Fiction: The Suspicions of Mr Whicher or The Murder at Road Hill House, by Kate Summerscale (2008). The book tells the story of an actual murder of a child of three years and ten months, (Francis) Saville Kent, in his own home – apparently by one of the residents, and possibly by one of his half-brothers or sisters. Integrating contemporary newspaper coverage, the growing interest in the newly developed profession of ‘detective’ and contemporary understandings of relations between children and adults, the book weaves a compelling narrative which is well-grounded in fully-referenced factual material. One such reference will be cited at length to illustrate how much cultural and sexual mores have changed since that period in Queen Victoria’s Britain. 


… it had become apparent that middle class children, too, could be damaged or corrupt; sometimes it was almost impossible to tell one from the other, the victim from the victimiser. In 1859 an eleven-year-old girl called Eugenia Plummer accused the Reverend Hatch, her private tutor and the chaplain of Wandsworth gaol, of sexually molesting her and her eight-year-old sister while they were boarders at his house. The eight-year-old, Stephanie, confirmed the story. After a lurid trial, in which Hatch (as the defendant) was not allowed to testify [Note 1. “A defendant was not allowed to give evidence at his or her own trial until 1898”.], he was sentenced to four years in prison with hard labour. But in May 1860, a few weeks before the Road Hill murder, Hatch successfully sued Eugenia for perjury. This time it was she who was the defendant, and therefore unable to give evidence. The jury decided that she had made it all up. They agreed with the clergyman’s lawyer that her accusation was ‘an entire fiction, the result of a prurient and depraved imagination’. 



In its influential editorial on the Road Hill murder, the Morning Post alluded to this case: ‘That it should be a child [who killed Saville] would be incredible if Eugenie Plummer had not taught us to what length the wicked precocity of some children will extend’. Eugenia’s precocity was sexual, but it also rested in her cool deceit, her composure under pressure, the containment and channelling of her disturbance into bare lies. If newspaper readers had been horrified to find a clergyman convicted of sexually molesting a child in 1859, they must have been even more disturbed, a year later, to find the situation had been turned upside-down to reveal the child as the agent of evil, a creature who had undone a man’s life with her lewd imaginings. [Note 2: If Eugenia was lying, one wonders about the role played in her life by the family doctor, Mr Gay, to whom she was – at eleven – already betrothed. The surgeon referred to her as his ‘little wife’, and it was he who examined her body for signs of sexual molestation. Gay observed ‘slight marks of violence’, he said.] But even this was not certain. As Blackwood’s Edinburgh Magazine pointed out in 1961, the only unassailable fact was that ‘one jury or the other convicted an innocent person’. (Summerscale 2008, pp. 122-3)  

The point here is not whether Eugenia Plummer was a victim of child sexual abuse, which was indisputably the case according to the lights of contemporary society, but that such an unthinkable situation as an eleven-year-old being betrothed to the family doctor could arise, and that that family doctor might refer to the child as his ‘little wife’ and be the acceptable medical authority when prosecutors were seeking evidence to support or refute an allegation of sexual assault. (In general, commentators have used this trial to note the inadequacy of refusing the accused the right to defend themself.)

If 1860 seems so far away as to have no bearing upon issues of Refused Classification and lists of possible prohibitions, it is worth noting that 1860 is closer to 1916, and the introduction of T. P. O’Connor’s 43 Rules than 1916 is close to 2010. Similarly, there is only 70 years between 1860 and 1930, when the US Hayes Code was put in place, while 80 years has passed since then. In that time there has been a general move away from paternalism and ‘government knows best’ attitudes and a move instead towards universal suffrage, especially of women, and a recognition that citizens have rights, freedoms and responsibilities: including that of making up their own minds on matters not prohibited by law.

6.
One of us has argued elsewhere (Green, L. & Goode, S. (2008). The ‘Hollywood’ Treatment of Paedophilia: a Comparison of Cinematic and Australian Press Constructions of Paedophilia, 2003-6, Australian Journal of Communication, 35(2), 71-85) that:

In the absence of more rounded reporting in the press – and serious discussions about the differences between child sex offenders who download Internet pornography but do not touch children; and child sex offenders who “grope children but commit no other crimes” (Economist 2006, p. 56); and child sex offenders who are both abusers and violent – we can be glad that films and some other narratives continue to represent paedophilia as an issue that needs further consideration. It may be convenient to label paedophiles as a specific kind of sexual monster, best incarcerated far away from humanity, but such simplistic judgements mark an abdication of analytical, social and cultural responsibility.

Arguably, more children will be protected from the terrible consequences of sexual assault if we know more about the tiny minority of adults who are attracted to children than if we don’t. One of the worrying things about the proposed legislation is a fear that even raising such a possibility for debate (that is: the discussion as to whether knowing more about adult-child attraction might help protect children) might be ‘Refused Classification’ and blocked by a mandatory ISP filter as an illegitimate use of the web as possibly implying “The promotion or provision of instruction in paedophile activity” or “Descriptions or depictions of child sexual abuse or any other exploitative or offensive descriptions or depictions involving a person who is, or appears to be, a child under 18 years.”
Conclusion

Since the publication of Sir Karl Popper’s defining study of The Open Society and its Enemies in 1945, it can be argued that Western societies have promoted the ‘open society’ and have prospered both materially and intellectually from a regime of open, contestable knowledge. Since Popper’s day the worlds of scientific inquiry and private life have merged and meshed in ways that he could not have foreseen, to the extent that consumers, amateurs, and private citizens are now more active than ever in the process of knowledge production and contestation, both individually and collectively via crowd-sourcing and social networks. It is this ‘open society’ that a responsible government should be seeking above all to ‘protect.’ 

Good policy does not arise from reimposing an outmoded – and deeply gendered – distinction between private life and open knowledge (scientific inquiry can be open but home use of the internet cannot; abstract knowledge is open but corporeal knowledge is not), especially after the same government has taken action to blur further the boundary between public and private life by making the NBN truly population-wide – a move we strongly support. 

If we are to continue to live in an open society in the age of distributed knowledge, the responsibilities and privileges of openness must devolve to the whole population. Decision-making can no longer be exercised by central elites or specialist agencies (such as ACMA). This is a matter for education not prohibition. Education’s main aim must be to enable everyone to choose for themselves. As Karl Popper put it in 1945:

‘Do no harm’ and ‘give the young what they most urgently need in order to become independent of us, and to be able to choose for themselves’ would be a very worthy aim for our educational system, and one whose realization is somewhat remote although it sounds modest. (Popper, K. (1945) The open society and its enemies. London: RKP, vol. 2, pp. 275-78. Cited at: www.the-rathouse.com/RC_PopperEdu.html)
It seems we have not progressed far in achieving that ‘modest’ aim over the intervening 65 years. Filtering of content by the government does not teach the young to be independent and to be able to choose for themselves. It teaches instead that the ‘open society’ is not for everyone, and is denied to ordinary people by their own government – a catastrophic lesson for a modern polity.
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